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medulla in the case reported hardly showed a sufficient cause for the 
sudden fatal termination. Perivascular lymphocytic infiltrations were 
found there, but they were regarded as expressions of a general toxemia, 
and as they were present in other organs as well, they had probably little 
or no bearing upon the patient’s sudden exitus. 

Dr. George W. Jacoby read a paper on “ Psychiatric Expert Evidence 
in Criminal Proceedings; its Imperfections and Remedy.” 

REPORT, ON THE QUALIFICATIONS OF. THE MEDICAL 
'EXAMINER IN LUNACY. 

L. Pierce Clark, M.D., for the committee, submitted the following 
report: 

Mr. President: Your committee, appointed to inquire into the legal 
responsibility of medical examiners in lunacy, reported upon the subject 
at the last meeting of this society. It was shown at that time that the 
main responsibility of the examiner rested upon the ground of negligence, 
as in the regular practice of his profession. In the absence of proof of 
this there could be no real cause of action except on the ground of con¬ 
spiracy. A consideration of the latter was, however, outside the province 
of the committee’s work. The main issue in the report that warranted 
further report concerned the fact that examiners are not responsible to 
the patient for errors in diagnosis. There are abundant reasons why a 
more exacting requirement should be made for the proper qualification of 
all examiners of lunacy. Inasmuch as the primary qualification of court 
experts is their standing in the class of lunacy examiners, it may properly 
be argued that the committee’s work is coincident with the purpose of 
the preceding paper. 

In order that the qualifications of proposed candidates for appoint¬ 
ment by the court should be better fitted for their work, it seems desirable 
to your committee, and it recommends, that the state medical licensing 
board shall have power to examine such candidates and issue certificates 
of qualification. 

Your committee therefore urges that such certificates be made a part of 
the requirements of a proposed lunacy examiner’s credentials before the 
court shall finally create such an applicant an examiner. 

The committee further suggests that the medical licensing board 
require that the candidate shall at least have examined mental cases cover¬ 
ing the principal forms of insanity, and shall have filled out some half 
dozen certificates of lunacy at the state hospitals of their residential district. 

A certificate covering this experience may be required of the medical 
superintendent of said state hospital. 

The committee furthermore recommend that the president of the state 
lunacy commission shall be made a member of the medical licensing board 
in order that he may supervise and regulate - this new function of the 
medical licensing board. 

Dr. Frederick Peterson said he found himself heartily in accord with 
everything that Dr. Jacoby had said in relation to expert testimony, and 
he expressed the hope that the society would see its way clear to establish 
a committee in accord with Dr. Jacoby’s recommendation. 

Dr. Adolf Meyer said it was true that the suggestion made by Dr. 
Jacoby was based on prolonged experience in Germany. In Switzerland, 
a similar practice prevailed, although there additional experts could be 
drawn into the case. In this country, many efforts had been made in 
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the past to improve upon the present method of introducing expert evi¬ 
dence in criminal proceedings, but the attempts, unfortunately, had always 
met with failure, largely because the physicians were not sufficiently in¬ 
formed about the fundamental differences of the laws in this country, 
and because they would not realize that after all it is not merely the law 
that is at fault. As the case stood at present, the medical expert was 
placed in the position of giving an opinion in a medico-legal case whether 
he had enough facts or not upon which to base an opinion that was 
worth expressing. It was not likely that we could revolutionize our 
present laws bearing on this question; but the medical profession should 
take it upon itself to raise the standard of the individual medical expert 
by reviewing and scrutinizing his testimony more closely than was now 
done. Then, if it were found that he had exceeded proper bounds, the 
matter could be taken up by the professional community, as represented 
in the medical societies. This of course' was a very delicate proposition, 
and required careful consideration. The speaker said he had recently 
made the suggestion that as many cases as possible of court proceedings, 
especially of habeas corpus proceedings, should be reviewed by properly 
constituted authorities and placed before the medical and legal public, so 
as tO' create standards which might serve under any form of law. That 
would be a step in the right direction which might assist in quickening 
the conscience of the individual physician, and eventually it might perhaps 
lead to a feeling of caste among the members of the medical profession 
which would prevent gross transgressions in the line of medical expert 
testimony. 

Dr. Charles L. Dana said he was in entire sympathy with the high 
ideals that Dr. Jacobf had set forth in his paper upon expert evidence. In 
fact, they approached so close to perfection that it would be very difficult 
to reach them. Probably, the best we could do at present would be to 
lay our plans for a campaign which would last for a long time. This 
campaign should be laid out along definite lines, and with the idea that 
we should attempt small things at first, but step by step we should finally 
achieve our object. The suggestion made by Dr. Jacoby to have physicians 
appointed to the courts was practically prevented by our Constitution, 
which allowed any man accused of a crime to call in his defense any 
witness he chose. The first step in the right direction, the speaker 
thought, was to change the standard of the qualifications of the examiners 
in lunacy, as suggested in the report of the committee read by Dr. 
Clark. That would give a higher status to the class of men from whom 
the experts could be drawn. Another practical suggestion was that made 
by Dr. Meyer, namely, to have the testimony of medical experts critically 
reviewed by a properly qualified committee or individuals. Such a pro¬ 
cedure might have a salutary effect upon expert witnesses, and serve to 
some extent to improve the present condition of affairs. Furthermore, 
the various local neurological societies, or perhaps the American Neuro¬ 
logical Association might establish a standard, based on training in years 
and experience, by which the expertness could be measured. Another 
step in the right direction would be to assist Dr. Bailey and his colleagues 
of the Psychiatrical Society, to pass the bill which was introduced into the 
Legislature of this state last winter, to allow persons who were accused 
of crime and whose defense was insanity, to be taken to a state hospital 
and kept under observation for a time long enough to determine their 
mental condition. He had been assured of its utility in Massachusetts 
by Boston alienists, and in Vermont by a prominent lawyer of that state. 
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Dr. Hirsch said the disagreements of medical experts before the court, 
especially in sensational trials such as the one recently concluded in this 
city, had always given rise to very serious criticism on the part of the 
public, while the medical profession was inclined to attribute them to 
some defect in the law. The laws of the State of New York were no 
more deficient in this respect than were those of other countries. The 
German law, for instance, was no better than ours, and a remedy for these 
disgraceful court proceedings lay in something else than the law. All it 
required was honesty on the part of the men who were called upon to 
testify. As long as a man would go and testify for money to any 
thing that he was asked for, we could expect to see no improvement in 
the present state of affairs. No law, no matter how perfect, could remedy 
the disgraceful dishonesty of certain men. If we could raise the moral 
standard of our medical experts, then no change in the law would be 
necessary. 

Dr. Smith Ely Jelliffe said that in approaching this subject of trying 
to find a remedy for the imperfections of our present system of expert 
evidence in criminal proceedings, one of the first things we should seek 
for was to have more or less cordial unanimity in the medical profession 
itself. Under present conditions criticism of each other was to him the 
deplorable feature. Every man’s hand was turned against his brother and 
all willing or anxious to believe scandal about each other; there was an 
absolute lack of sympathy and understanding of other men’s opinions, and 
a lack of ability to see that the men who were criticised might be right 
from their point of view. There were too many opinions founded on 
rubbishy newspaper reports. It ultimately resolved itself into a question 
of law and the presentation of evidence, and the methods of its presenta¬ 
tion. Those who had any legal experience whatever were aware of the 
fact that the methods of presenting evidence permitted opposing counsel 
to present hypothetical questions which contained only the facts of their 
own particular side. As long as that condition existed, we shall have to 
deal with it as best we can. 

In seeking for a betterment of conditions, from a constructive point 
of view, Dr. Jelliffe said the way to get at it was to begin at the educa¬ 
tional standpoint, and he was heartily in favor of the report of the 
committee which was read by Dr. Clark, and which favored raising the 
standard of medical examiners in lunacy. One of the greatest deficiencies 
of our medical curriculum was the lack of attention that was given to 
the study of psychiatry; four hours a year is devoted to mental diseases by 
one medical college in this city, as compared with seventeen hours a week 
for Munich and other institutions abroad. With that fact in mind it was 
not difficult to understand why some of the medical profession should 
know so little about psychiatry, nor was it difficult to understand why men 
with diverse training should differ so widely in their opinions on a subject 
which was so extremely intricate as the disorders of the mind. 

First, then, we should start from the educational standpoint, in¬ 
creasing the knowledge of the general practitioner on these subjects and 
raising the standard of the lunacy examiners. This would lead naturally 
to the idea suggested by Dr. Meyer, namely, the establishment of an 
esprit de corps among physicians and a feeling of caste with reference to 
men of standing. In this way we might purge the present system from 
one of its greatest defects, if defects they be, rather than the natural out¬ 
come of the frailties of human kind. 

The suggestions contained in Dr. Jacoby’s paper were ideal, but under 
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present conditions they must be regarded as largely chimerical, and it was 
only by gradual steps, looking to changes in our present laws and methods 
of education, that we could hope to effect a change. The defects com¬ 
plained of were as old as law itself, and were much better understood by 
lawyers than doctors. 

Dr. L. Pierce Clark said he was a member of the Psychiatric Society’s 
committee referred to by Dr. Dana, which was appointed to represent the 
interests of a bill introduced into the state legislature, the object of which 
was to refer cases of questionable insanity in criminal trials to one of the 
state hospitals for observation. Years of campaigning would be neces¬ 
sary before such a bill could be passed, and a number of lawyers and 
judges who were consulted said that such a procedure interfered with 
the constitutional right of the individual, and when they were informed 
that such a law was now in existence in the states of Maine, New Hamp¬ 
shire and Massachusetts, they declared that it would undoubtedly be held 
unconstitutional if seriously questioned by any one in the court. It might 
be wise to get all the judges to pass upon the constitutionality of a 
measure before enacting it in a law. Of course the idea would have to 
be worked out by the several judges acting in a private capacity. Several 
judges had already assented to this proposed plan. 

Dr. Joseph F. Terriberry said that while comparatively little attention 
was given in this country to teaching psychiatry, yet he wished to take ex¬ 
ception to the statement made by a speaker that ignorance was at the 
bottom of this question, nor was it necessary, or indeed possible, as ex¬ 
perience had shown, to look to the legal fraternity for aid. The remedy 
was in the hands of the medical men, and it lay in simple honesty on their 
part. 

Dr. Joseph Fraenkel said he did not think that medical experts were 
as a class dishonest, and he thought no obj ect could be gained by calling 
each other names. If a question is put to a medical expert, and the 
question is a hypothetical one, the medical expert cannot be accused of 
dishonesty if he answers it the best he knows how. This did not always 
necessarily imply the possession of expert knowledge. If an expert’s 
opinion was always necessary, what would they do in the smaller centers, 
where such an opinion was inaccessible? Many of the questions asked 
simply required an intelligent answer, and if that answer disagreed with 
the opinion of the colleagues on the witness stand, it did not necessarily 
imply dishonesty on the part of the holder of the opinion. 

Dr. G. Alfred Lawrence thought there should be greater esprit de corps 
between the legal and the medical professions. If the members of these 
two professions could get together, instead of being in apparent or real 
opposition, something undoubtedly could be accomplished. The medical 
profession certainly could not do anything in this matter without the 
aid of the lawyers, and the latter could help us a good deal if we but 
appreciated the fixed forms and due processes that are essential to all 
legal procedure and formulate our propositions in such a manner as not 
to be at variance with such methods of legal procedure. 

Dr. William Steinach said that in the selection of medical experts, 
the court should be limited to that particular class who have qualified as 
experts in mental diseases, instead of choosing them from among geni¬ 
tourinary surgeons and dermatologists, gynecologists, surgeons, etc., as 
had been done heretofore. The same objections that had been raised to 
expert medical testimony obtained in other lines, and he recently heard 
of a case where an expert in automobile construction was called to the 
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stand and treated very much by judge and lawyers as medical experts 
usually are. Before we could get the laity to pay much attention to this 
question, the medical profession should purge itself so that there would 
be less cause for just criticism, and the primal step in that direction was 
to raise the standard of examiners in lunacy, as suggested in the report 
read by Dr. Clark. 

Dr. Robert C. Woodman thought that it was a mistake to attempt 
to establish a single standard of qualification for consultants in medico¬ 
legal work and for examiners in lunacy who should make the ordinary 
commitments of patients to the state hospitals, and that any attempt to 
do so must seriously limit the usefulness of the state institutions for the 
insane by making entrance thereto difficult, and so automatically limiting 
the freedom of discharge. He regards the commitment of the insane as 
a medical question in most instances and rather than new obstacles to 
admission he would prefer to see amendments to the law that would 
allow any physician legally qualified to practice medicine to take his insane 
patient to the special insane hospital for treatment. Approximately one 
third of the counties of the state have no town of ten thousand people; 
such qualifications as the committee proposes for medical examiners are 
not to be had in such communities, where it would be unfortunate in the 
extreme to have to send to a distant county for a medical examiner before 
placing the insane under care. Besides, as a matter of fact the family 
physicians very often submit excellent commitment papers and by reason 
of their intimate acquaintance with their patients they are, to a degree, 
protected from mistakes into which the most expert consultants might 
fall. 

Dr. I. Strauss thought it was unfortunate that the society had seen 
fit to mingle the discussion of these two subjects, namely, the standard of 
examiners in lunacy and the question of medical expert testimony. They 
had no bearing on one another, and should have been kept apart. The 
crux of the whole question seemed to be that when a poor man was on 
trial for his life and the point of his insanity was raised, then an.y ordinary 
examiner was satisfactory, but in a sensational case, only a renowned 
expert would answer. The latter class, of course, would not be affected 
by any change in, the lunacy laws, but the former would. 

In deciding the mental status of a defendant, there ought to be no 
question of taking sides. He should be examined by experts, and an 
attempt should be made to reach an unbiased diagnosis. Any attempt to 
change the present laws covering this subject would doubtless clash with 
the constitutional safeguards that now existed, and we then came back to 
the only other solution, namely, to raise the ethical standard of the indi¬ 
vidual members of the medical profession. 

The president, Dr. Sachs, said that more than fifteen years ago he 
brought this subject up before the Medico-Legal Society, and he had 
found then, as now, that it was difficult to get the legal profession to unite 
with the medical profession in any attempt to improve the existing condi¬ 
tions. In view of that fact, the medical profession should do what it 
could, and then, in case of failure, the onus rested upon the lawyers. 
Medical experts should not be blamed too harshly. Doctors, like other 
men, were only human, and for that reason they should keep out of 
temptation as far as possible, and the only way to keep out of temptation 
was not to be tempted, and when they are called to the stand, they should 
testify to the court and not to either party. Ofttimes, the expert did not 
get the facts from his lawyer; they were purposely kept from him, and 
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the opinion of the latter was therefore based on false premises. A 
majority of the medical experts. Dr. Sachs thought, were perfectly honest, 
but the lawyers were often bent on, deceiving them for their own selfish 
purposes. In many instances, instead of trying to ascertain the truth, 
as is done in the courts abroad, an effort is made to keep as much of the 
truth as possible from the jury. 

Dr. H. C. van den Burgh said that as a member of both the medical 
a,nd the legal profession he could say for the latter that they were always 
prepared to meet the medical profession half way and more when a 
tangible proposition upon this subject was presented in a candid and 
straightforward manner by a representative body of medical men, such as 
this society. As to the constitutional features of the subject that had 
been touched upon in the discussion, he wished to say that the medical 
expert who was testifying for the people in an unprejudiced and truthful 
manner at the same time represented the defendant, who was one of the 
people. Medical experts of that class always commanded the respect 
of the legal profession, and with them they were always ready to work 
in harmony. 

Dr. Jacoby, in closing, said he had tried to present this subject as 
dispassionately as he could. Even with the inadequate laws that now 
governed this feature of our legal procedure he thought it was possible 
to adjust our method of giving medical expert testimony so that it would 
be on a par with that of other countries, first, by giving the general prac¬ 
titioner a better knowledge of psychiatry, and, second, by establishing a 
special class of experts. It would perhaps take a quarter of a century 
to do this, but a beginning had to be made some time. 

THE PHILADELPHIA NEUROLOGICAL SOCIETY 
February 24, 1908 

The President, Dr. J. W. McConnell, in the Chair 

A CASE OF PARALYSIS OF ASSOCIATED UPWARD MOVE- 
. MENT WITH PRESERVATION OF ISOLATED UPWARD 
MOVEMENT OF EYEBALLS 

By Alfred Reginald Allen, M.D. 

Dr. Allen’s case was that of a white, Irish-born male about forty-five 
years of age who had had a chancre some years before. He presented the 
following points in ophthalmological examination: 

He had fair vision in each eye but fixed naturally with left, the right 
eye swinging out. When the right eye is covered and the patient 
is told to fix a test object with left eye he does so and is able to follow 
the test object with the left eye in all directions. When the left eye is 
covered and the patient is told to fix with the right eye and then follow 
the test object to the right or left he is unable to do so unless he con¬ 
centrates his attention on the left eye which is covered and makes that 
go to the left or right as the case may be. In this case the right eye 
turns inward or outward in its corresponding coordinate manner. 

If he fix with his left eye and test object be moved upward the left 
eye follows the object upward to the normal limit of superior excursion 



